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closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 1 1 , 453 O.G. 213. 
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DETAILED ACTION 

Terminal Disclaimer 

1 . The terminal disclaimer filed on July 21 , 2005 disclaiming the terminal portion of 
any patent granted on this application which would extend beyond the expiration date of 
U.S. Patent No.6372323 has been reviewed and is accepted. The terminal disclaimer 
has been recorded. 

2. The terminal disclaimer filed on July 21 , 2005 disclaiming the terminal portion of 
any patent granted on this application which would extend beyond the expiration date of 
U.S. Patent No. 6610382 has been reviewed and is accepted. The terminal disclaimer 
has been recorded. 

Rejections Withdrawn 

3. Claims 1-3, 5-12, 14-15, 17-20 and 24 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Cheeseman (Canadian: 1197745) of the last Office Action has 
been withdrawn in view of theresponse filed on July 21 , 2005. 

4. Claims 25-27 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Cheeseman in view of Reeves (5491015) has been withdrawn in view of the response. 

Response to Arguments 

5. Applicant's arguments with respect to claims 1-3, 5-20 and 23-25 have been 
considered but are moot in view of the new ground(s) of rejection. 
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Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1-3, 4-7, 14-16 and 24 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Reeves in view of Fetterman. 

Reeves relates to an article used for interaction with hands or feet (col. 24, line 32), this 
is interpreted to include medical drapes. The article comprises backing layer having an 
array of stems projecting from a first surface thereof (figure-1) and integrally formed with 
the backing layer (col. 3, lines 48-51). At least a portion of the exterior surface of the 
stems comprises a thermoplastic elastomeric material selected from polyvinyls, 
polyurethanes, polyesters, etc. (col. 5, lines 24-30) and polyurethane is preferably used. 
The aspect ratio of the stem on the first surface is at least about 1 .25 because col. 5, 
lines 18-19 teaches that the aspect ratio is from about 0.1 to 5. the stems are generally 
upstanding (figure-1 ). The article also comprises fabric (col. 5, lines 51-52) which would 
include woven and non-woven materials. With the aspect ratio being 0.1-5 and the 
height being 75-750 microns (col. 4, line 63 to col. 5, line 3), the cross-sectional 
dismenter of the stem ranges from 1 50 to 750 microns. Reeve also teaches that 
polyurethane substrate exhibits high slip control with optimal combination of high 
toughness and durability coupled with high softness and flexibility (col. 5, lines 27-30). 
However, Reeves fails to teach that the coefficient of friction (COF) is wet and dry 
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conditions. Fetterman discloses that polyurethane are selected to exhibit a coefficient of 
friction of 1 .0 or greater when dry and 0.9 or greater when wet (col. 5, lines 3-6). Also 
disclosed in Fetterman is that polyurethane exhibits a Shore A Hardness of 
approximately 55 (col. 5, lines 7-8). Therefore, it would have been obvious to one 
having ordinary skill in the art to utilize Fetterman's teaching of using polyurethane that 
exhibits COF of at least 1 .0 when dry, which is within 10% of the value when wet and a 
Shore A Hardness of less than about 50 in the invention of Reeves with the motivation 
to provide for the article or drape surface to exhibit enhanced grippability. 
Further, with regard to the claimed dynamic shear strength of at least 1 12,034 
dynes/sqcm, it would have been obvious to one having ordinary skill in the art that 
Reeves' stems would exhibit said range of dynamic shear strength because of the 
equivalence of material used. 

5. Claims 8-13, 17-18, 20 and 25-27 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Reeves in view of Fetterman and Crawley. 
Reeves and Fetterman, as discussed above, fails to teach that the stems amy be 
located on both surfaces of the substrate and the stem density. Crawley discloses a 
medical drape with stems projecting from the first surface and the second surface (col. 
5,lines 5-1 3 and col. 8, lines 44-47). The first surface stems has at least a portion of the 
stem made of thermoplastic elastomeric material (col. 8, lines 15-17) and the rear 
surface stem also comprises elastomeric material (col. 8, lines 44-47). The COF of the 
stems is at least 0.6 (col. 3, lines 49-57). The density of the stem is at least 15.5 
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stems/sqcm (example-2). Therefore, it would have been obvious to one having ordinary 
skill in the art to utilize Crawley's teaching of using a stem density of greater than 15.5 
stems/sqcm and provide stems on both surfaces of the substrate in the invention of 
Reeves with the motivation to provide for improved non-slip characteristics. 

6. Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over Reeves 
in view of Fetterman and Ogden. 

Reeves and Fetterman, as discussed above , fails to teach the presence of micro 
channels between the stems. Ogden discloses a frictional surbstrate (20) with micro 
channels for the purpose of providing improved slip resistance by allowing moisture to 
pass through the apertures (col. 2, lines 49-63). Therefore, it would have bene obvious 
to one having ordinary skill in the art to utilize Ogden's teaching of using micro channels 
ina frictional substrate in the invention of Reeves with the motivation to provide for 
improved slip resistance. 

7. Claim 23 is rejected under 35 U.S.C. 103(a) as being unpatentable over Reeves 
in view of Fetterman and Chen (3972328). 

Reeves and Fetterman, as discussed above, fails to teach the addition of antioxidant to 
the drape materia. Chen discloses a surgical bandage containing antioxidant such as 
butylated hydroxytoluene or butylated hydroxyanisole for the purpose of prolonging the 
shelf life of the bandage (col. 2, lines 3-7 and 44-48). Therefore, it would have been 
obvious to one having ordinary skill in the art to utilize Chen's teaching of using 
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antioxidant in the drape material in the invention of Reeves with the motivation to 
provide to extended shelf life. 

Response to Arguments 

8. Applicant's arguments filed July 21 , 2005 and December 21 , 2004 have been 
fully considered but they are not persuasive. 

Applicant argues that Reeves discloses a slip control that is used for gym or sports 
equipment. This is not deemed to be persuasive because it broadly encompasses the 
medial drape material. 

Regarding Reeves material not being thermoplastic, applicant is informed that the 
material listed for example in claim-1 of the instant application, includes polyurethane 
and Reeves also teaches the use of polyurethane. Hence, the materials are 
elastomeric. As for applicant's citation of Reeves' col. 7, lines 5-20 showing the 
integrally forming aspect, it could not be found therein in Reeves. 
Applicant alleges that Fetterman is not properly combinable with Reeves because 
Reeves' protrusion is made of hard material such as polycarbonate. This is not found to 
be convincing because Reeves clearly teaches that the stems can also be of foam (col. 
6, line 35) and said foam is known in the art to be elastomeric. As for combining 
Fetterman with Reeves, it would have been obvious to combine because of the 
equivalency of the same frictional material used in both the references. 
Regarding the argument about Crawley, the above explanations apply a fortiori herein. 
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Thus, in the absence of any evidence to the contrary, it remains the examiner's position 
that the claimed invention would have been obvious over the prior art discussed 
hereinabove. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Nasser Ahmad whose telephone number is 571-272- 
1487. The examiner can normally be reached on 7:30 AM to 5:00 PM, and on alternate 
Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Harold Pyon can be reached on 571-272-1498. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Conclusion 



Nasser Ahmad 
Primary Examiner 




Art Unit 1772 



N. Ahmad. 
October 3, 2005. 



